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REMARKS 

Claims 51 and 53-171 were pending. The Examiner rejected claims 51, 53-62, 64-75, 77, 
81-90, 92-103, 105, 109-117, 119-129, 131, 135-154, 156-166, 168, and 169, and objected to 
claims 76, 104, 130, and 167 as being of improper form. The Examiner indicated that claims 63, 
78-80,91, 106-108, 118, 132-134, 155, and 170-171 were objected to as being dependent upon a 
rejected base claim, but would otherwise be allowable if rewritten in independent form including 
all of the limitations of their base claim and any intervening claims. 

To further prosecution, Applicants have herein amended claims 53-55, 57-61, 63, 66-69, 
71-73, 778-80, 83-85, 89, 91, 93-97, 99-101, 106-108, 110-112, 116-118, 120-123, 126-127, 
132-134, 136-139, 142-147, 152-155, 162-164, and 169-171, and cancelled claims 51, 56, 62, 
64-65, 70, 74-77, 81-82, 86-88, 90, 92, 102-105, 109, 113-115, 119, 128-131, 135, 150-151, 156, 
161, and 165-168, such amendments and cancellations without prejudice to further prosecution 
of the cancelled or amended claim scope in one or more continuation applications. Amended 
claims 63, 78, 91, 106, 118, 132, 155, and 169 are presently independent claims and incorporate 
the limitations of their rejected independent base claim and any intervening claims. 
Accordingly, Applicants respectfully request allowance of these claims, and the claims 
dependent and amended to be dependent thereon. Applicants note that they have amended many 
of the pending dependent claims to correct their claim dependencies and to be consistent with the 
amendments to claims 63, 78, 91, 106, 118, 132, 155, and 169. 

Applicants have amended claims 78-80, 106-108, 132-134, and 169-171 to recite "per 
dose". Support for such an amendment can be found throughout the specification, e.g., at 
[0053], [0060], and [0064] of U.S. Publication 20040071683. No new matter has been added. 

Applicants respectfully request allowance of claim 1 69 based on the Remarks herein 
regarding the obviousness-type double patenting rejection and based on the Examiner's previous 
treatment of claims 78, 106, and 132. As noted above, Applicants have amended claim 169 to 
incorporate the limitations of its base claim, and respectfully assert that amended claim 169 is 
presently allowable. 
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In light of the amendments and the remarks herein, Applicants respectfully request 
reconsideration and allowance of the pending claims. 

Withdrawal of Objections and Rejections 

Applicants thank the Examiner for the withdrawal of the objection to claim 5 1 and 
rejection of claims 51 and 53-57. 

Claim Objections 

The Examiner objected to the capitalization of the word "autism" in claims 51, 82, 109, 
and 135. Applicants have herein used the lowercase "a" in the word "autism" in all claims. 
Withdrawal of the objections is respectfully requested. 

The Examiner objected to claims 76, 104, 130, and 167 as being of improper form 
because a multiple dependent claim should only refer to other claims in the alternative. Claims 
76, 104, 130, and 167 have been cancelled herein, rendering the rejections moot. Moreover, any 
multiple dependent claims herein refer to claims only in the alternative. Withdrawal of the 
objections is respectfully requested. 

Double Patenting 

The Examiner maintained the previous rejection of claims 51 and 53-57 on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1-14 of U.S. 
Pat. No. 6,632,429 in view of Beck et al. (US 6,020,310) and Bode et al. (Clin. Biochem. (1986) 
19:333-37), and newly applied the rejection to claims 58-61, 66, 75, 81-89, 93, 97-98, 103, 109- 
116, 120, 123-134, 129, 135-141, 148-153, 157, 160-161, and 166. Applicants respectfully 
disagree for all of the reasons of record. In order to further prosecution, and without prejudice to 
prosecution of any cancelled or amended claim scope in one or more continuation applications, 
however, Applicants have cancelled the rejected claims or have amended the rejected claims to 
be dependent upon an otherwise allowable claim {i.e., 63, 78-80, 91, 106-108, 118, 132-134, 
155, or 169-171). Withdrawal of the rejections is respectfully requested. 
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The Examiner also provisionally rejected claims 135, 142-147, 150, 151, 153, 154, 162- 
164, and 169 on the ground of nonstatutory obviousness-type double patenting over claims 1-3, 
5-13, and 21-35 of copending Application 12/283,090. Applicants respectfully note that claims 
1-3, 5-13, and 21-35 are no longer pending in the '090 application, and that the pending claims in 
the '090 application (see Response to Restriction Requirement mailed April 7, 2010) are 
presently directed to the treatment of treating ADD or ADHD, and not autism. In the '090 case, 
Applicants elected to prosecute the claims to treating ADD or ADHD in response to a Restriction 
Requirement that separated treatment of autism and ADD or ADHD into two distinct Groups. 
Applicants respectfully request the Examiner to reconsider the obviousness-type double 
patenting rejection based on the currently pending claims in the '090 application. 

Rejections under 35 U.S.C. § 103 

The Examiner rejected claims 51, 53-62, 64-75,77,81-90, 92-103, 105, 109-117, 119- 
129, 131, 135-154, 156-166, and 168 as being unpatentable over Beck in view of Bode and Sipos 
(U.S. 4,079,125) based upon the reasons of record. The Examiner did indicate that claims 63, 
78-80, 91, 106-108, 118, 132-134, 155, and 170-171 would be allowable if rewritten in 
independent form to incorporate all of the limitations of the base and intervening claims. 

Applicants respectfully disagree with the rejections, for all of the reasons of record set 
forth in their last response. In order to further prosecution, however, and without prejudice to 
further prosecution of the cancelled or amended claim scope in one or more continuation 
applications, Applicants have amended claims 63, 78-80, 91, 106-108, 118, 132-134, 155, and 
169-171 to incorporate all the limitations of their base and intervening claims. In addition, 
Applicants have amended the claim dependencies of certain claims to be dependent on these 
allowable claims, and respectfully assert that these dependent claims are also allowable. 
Applicants refer the Examiner to their comments on claim 1 69 at the beginning of this response 
and in response to the double-patenting rejection of the claim, and also request allowance of 
claim 169 and claims dependent thereon. 
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CONCLUSION 

Applicants respectfully assert that all pending claims are in condition for allowance, 
which action is hereby requested. The Examiner is invited to telephone the undersigned attorney 
if such would expedite prosecution. 

Please charge deposit account 06-1050 for the excess claim fees (6 additional dependent 
claims; 4 additional independent claims) and for the Petition for Extension of Time fee (2 
months). Please apply any other charges or credits to deposit account 06-1050. 

Respectfully submitted, 



Date: June 8. 2010 /Teresa A. Lavoie/ 

Teresa A. Lavoie, Ph.D. 
Reg. No. 42,782 

Fish & Richardson P.C. 
3200 RBC Plaza 
60 South Sixth Street 
Minneapolis, Minnesota 55402 
Telephone: (612) 335-5070 
Facsimile: (877) 769-7945 
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